U.S. Department of Justice

Executive Office for Immigration Review

Office of the Chief Immigration Judge

Chief Immigration Judge 5107 Leesburg Pike, Suite 2500
Falls Church, Virginia 22041

November 19, 2001
MEM ORANDUM
TO: All Immigration Judges
All Court Administrators
All Judicial Law Clerks
All Immigration Court Staff
FROM: The Office of the Chief Immigration Judge

SUBJECT:  Operating Policies and Procedures Memorandum 01-03:
Continued Detention Review Hearings

TABLE OF CONTENTS

l. gL 0T (8o (o) o 1SR 2
. Continued Detention Review HeariNgS(CDR).......ccocueeiiiieeiiee e 3
A. Reasonable Cause HEANNG........cocveii i 3
1 Initiating a Reasonable Cause Hearing...........cccovveeiiiieeniieesiie e 4
2. Scheduling the HEaring.........coovei e 4
3. Creating the Record of Proceeding..........coocueeeiieeiiiee e 4
4, Conducting the HEAINNG........cveieiiiie e 5
5. D= o 1= o o RS TRPRRURRI 5
a Oral DECISIONS.......ueiiiiiieeiiiieeeiie ettt e e aneas 5
b. Written (Reserved) DECISIONS........cooveriieeiiienie e 5
) ReSErVEd DECISIONS........oiueeiieeieieee e e 5
i) D 5 T0] S RS 5
6. Post-Decision Procedures for Reasonable Cause Hearings.............ccocveee... 6
a SEIVICEAPPEA. ... .ottt 6
b. PrOCEAUIES......ooiee e 6
C. Immigration Judge Review of Transcript and Oral Decision........... 6
d. REMANGS......coiie e 7
B. CDRMENTSHEAIMNG. ....eeeeieiiieiiie ettt sttt sbeesneesnee 7
1 Initialing aCDRMENtSHEANNG.......ccveviiieiiieeiee e 7
2. ScheduliNgtheHEAINNG.......ccceiie s 7

3. MaintainingtheRecord of Proceeding............cccoevvereiieeiniee e 7



4, ConductingtheHEaING.........ccoeeiiiiieeee e s 8
5. D= o 1= o o 1SS PR R 8
a Oral DECISIONS......ccvieiiieeiie ettt 8
b. Written (Reserved) DECISIONS........cooveriieeiiee e 8
) Reserved DECISIONS........cooivieiiiieiiie e 8
i) EXEENSIONS.... .o e 8
6. Post-Decision Proceduresfor CDRMeritSHEearNgs........cooveeieeneenensiieenienns 8
a APPEAIS.....eeeeee s 8
b PrOCEAUIES......cooiie e 9
C. Immigration Judge Review of Transcript and Oral Decision........... 9
d REMANGS......coiiiieie e 9
[1. MOtIONSTO SEt ASIAEDECISION......couiieiiieiiee ettt et be e b e b e enreeenneas 9
A. Initial ReVIEW DY thE SEIVICE........ee e 9
B. MotionBeforethemmigration COUI............cceriiiiie i 9
1 Grant Of theMOLION.........ooivieieie e 10
2. Denial of theMotion, Appealsand Remands...........c.cccceeveriiieeiciinenien e 10
Appendix

A Processing Steps for Continued Detention Review Cases
B. Adjournment and Call-up Codes

C. Sample Hearing Notices

D Sample Minute Orders

E CDR ANSIR Screens

| ntr oduction

ThisOperating Policy and ProceduresMemorandum (OPPM) isintended to provide guidance
onthelmmigration Court’ spolicy regarding the continued detention custody review processof aliens
who are subject to final orders of removal or deportation. It has been drafted in light of the United
States Supreme Court’s decision in Zadvydasv. Davis, 533 U.S. |, 121 S. Ct. 2491 (2001) and
Department of Justice regulationsthat have been promulgated because of that decision. 66 Fed. Reg.
56967 (2001). While much of the custody review process lies with the Immigration and
Naturalization Service (Service), there are portions that impact the Immigration Court’s docket.

The post-order continued detention regulation, consistent with the Zadvydas decision,
establishes four categories of aliens whose removal from the United States is not reasonably
foreseeable, but whomthe Attorney General may nonetheless continue to detain beyond the removal
period. 8 C.F.R. § 241.14. These categories, termed “special circumstances,” include: (1) aliens
with ahighly contagious disease that isathreat to the public safety (8 C.F.R. § 241.14(b)); (2) diens
detained on account of serious adverse foreign policy consequences if they arereleased (8 C.F.R. 8§
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241.14(c)); (3) diens detained on account of security or terrorism concerns (8 C.F.R. § 241.14(d));
and (4) diens determined to be specially dangerous (8 C.F.R. 8§ 241.14(f)). Of the four
aforementioned, only the fourth — those of aliens determined to be specially dangerous- require
Immigration Court involvement. The other three categories will remain under the Service's
jurisdiction.

Thisdocument specifically addressesthe category of cases over which the Immigration Court
has jurisdiction, the basis upon which the Service will make initial determinations to continue
detention, the Service's referral of these cases to the Immigration Court, the Immigration Court’s
processing and adjudication of these continued detention custody review cases, and the priority of
these cases among the several types of cases over which the Immigration Court is aready vested.

For specific instructions on the actual procedures and codes for use of the ANSIR system,
please consult Appendices A and B of this OPPM.

[. Continued Detention Review Hearing (CDR)

A continued detention review (CDR) hearing involves acase where the Commissioner for the
Immigration and Naturalization Servicefirst certifiesthat the alienin question: 1) hascommitted one
or more crimes of violence (as defined in 18 U.S.C. § 16); 2) islikely to engage in acts of violence
in the future due to a mental condition or personality disorder and behavior associated with that
condition or disorder; and 3) no conditions of release can reasonably be expected to assure public
safety. 8 C.F.R. §241.14 (f)(1). Thecertification must be based on arecommendation by aphysician
(after afull mental health evaluation) that the alien islikely to engage in future acts of violence due
to the alien’smental condition or personality disorder and behavior associated with that condition or
disorder. 8 C.F.R. 8§ 241.14(f)(3). Such alien is entitled to a CDR hearing.

A CDR hearing isareview proceeding which takes place before an Immigration Judge in two
phases. The first phase is a reasonable cause hearing, and the second phase is the CDR merits
hearing.

A. Reasonable Cause Hearing

The regulations specify that if the Commissioner determinesin writing that an alien’ srelease
would pose a special danger to the public for the reasons specified above, the Service shal initiate
atwo-stage review of that determination before the Immigration Court and, if appealed, before the
Board of Immigration Appeals. 8 C.F.R. § 241.14 (g). The first stage is the reasonable cause
hearing.

A reasonable cause hearing requiresan Immigration Judgeto provide aquick and preliminary
evaluation of the Service’ sevidencein order to determineif the Service has provided asufficient basis
to proceed with the CDR merits hearing. This reasonable cause hearing is not intended to duplicate
the second phase, the more extensive and detailed hearing on the merits of the alien’ s circumstances.
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1. | nitiating a Reasonable Cause Hearing

Jurisdiction to review the Service determination to continue to detain a removable alien
because he or she is a specially dangerous individual vests with the Immigration Court when the
Service files a Form [-863 (Notice of Referral to the Immigration Judge) with the court having
jurisdiction over the place of the alien’s custody. The Service should attach the following items to
the Form1-863: 1) awritten summary of thefactual basisfor the determination that the alien’ srelease
would create a special danger to the public; 2) copies of relevant documents used to render its
decision to continue to detain the alien (including the medical or mental health examination report);
3) awritten notice to the alien of the Service's intention to continue detention, with a summary of
the procedures for the reasonable cause hearing; and 4) anoticeto the alien of hisor her rightsin the
proceeding. 8 C.F.R. § 241.14(qg).

2. Scheduling the Hearing

The reasonable cause hearing should be scheduled immediately upon receipt of the Form |-
863. However, the Court Administrator, or his or her designee, must ensure that the hearing
commencesno later than 10 businessdays after the Form1-863 isfiled withthe court. These hearings
must take priority over all other hearings with the exception of credible fear review hearings.
Reschedule other cases if necessary. For more information on the priority order for rescheduling
cases, please refer to Appendix A. If the Court Administrator, or his or her designee, is unable to
schedule a hearing to commence within 10 business days of the filing of the Form 1-863, he or she
should immediately contact his or her Assistant Chief Immigration Judge.

The Court Administrator, or his or her designee, must reject the Form 1-863 charging
document as improperly filed if the Service: 1) fails to indicate the type of proceeding, by marking
the designated Continued Detention Review Proceedingsbox (Box 7); 2) failsto signthe Form-863;
or 3) failsto submit the required documentation to the Form 1-863 (including mental health report).
In al other cases the 1-863 should be accepted for filing, even if the alien is not under a final order
or the removal time has not expired. The court shal provide the parties with prompt written notice
of the time and place of the hearing. Sample hearing notices are included in Appendix C.

3. Creating the Record of Proceeding

Red case folderswill be used for the Record of Proceeding (ROP). Aswith credible fear and
claimed status reviews, the Court Administrator, or his or her designee, should ensure that an ROP
is created (to the maximum extent possible) within 2 hours of receipt of the Form 1-863. The Court
Administrator should immediately contact his or her Assistant Chief Immigration Judge if the ROP
cannot be constructed during thistime period. The ROP should be assembled following the standard
procedures detailed in the Uniform Docketing System Manual.



4. Conducting the Hearing

The dien hastheright to be represented at no cost to the government and shall be given the
list of free legal service providersby the Service. The Immigration Court will provide an interpreter
for the hearings. The alien shall have a reasonable opportunity to examine evidence and witnesses
presented by the Service, and to present evidence on hisor her own behalf. The Immigration Judge
will explain these rights at the beginning of the reasonable cause hearing.

The Service has the burden to present sufficient evidence for ajudge to conduct afull CDR
merits hearing on its determination that detention should be continued because the alien’s release
would create a special danger to the public. The supplementary information accompanying the
regulation in the Federa Register describes this reasonable cause hearing as “a quick evaluation by
aneutral decision-maker asto whether thereisasufficient basisto proceed with thereview process.”
The entire proceeding shall be recorded.

5. Decision

a. Oral Decisions

The oral decison must be made on the record after the parties have rested their respective
cases. The ora decision must be identified as “the decision of the Immigration Judge.”  The
regulations provide that the decision should bein summary form. Sample minute ordersare attached
in Appendix D.

b. Written (Reserved) Decisions

)] Reserved Decisions

All written (reserved) decisions must be issued within 5 business days after the close of the
record.

i) Extensions

The regulations aso provide that the 5-day deadline may be extended: 1) by an agreement
of both parties; 2) because of a delay caused by the alien; or 3) by a determination by the Chief
Immigration Judge that “exceptional circumstances make it impractical to render the decison on a
highly expedited basis.” 1n any case where the 5-day deadline is extended, the Court Administrator,
or hisor her designee, must ensure that the proper code is entered on the completion screen for each
of the three different types of extensons. CDR Completion Screen isincluded in Appendix E.

Approval to extend the time for issuing a written decision under the third type of extension

permitted -- that of certification by the Chief Immigration Judge -- must be obtained, in writing, no
later than the third business day after the hearing is concluded. The request should be forwarded via
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electronic mail to both the Chief Immigration Judge and the appropriate Assistant Chief Immigration
Judge, with acarbon copy (“cc”) to the Deputy Chief Immigration Judges. Therequest must contain
the following information: 1) the alien’ sname; 2) the A number; 3) the current order due date; 4) the
extension time needed; and 5) an explanation stating why an extension is necessary.

If the OCIJ does not respond within one business day, the Immigration Judge should follow-
up the extension request with aphone call. The Immigration Judge will be notified, in writing, of the
Chief Immigration Judge’s decision regarding the extension. If the request for an extension is
approved, the OClJwill enter the appropriate new date that the decision isdue, and acode indicating
approval by the Chief Immigration Judge.

Because Immigration Judges are accustomed to issuing their decisions immediately upon
conclusion of the hearing, it isanticipated that there will be few instances in which there will be need
to invoke the “exceptional circumstances’ exception to the 5-day deadline.

6. Post-Decision Procedur es for Reasonable Cause Hearings

a. Service Appeal

Only the Service hastheright to appeal an Immigration Judge' s determination in areasonable
cause hearing. If an Immigration Judge dismisses the CDR proceeding, the Service may appeal the
dismissal to the Board. 1n such circumstances, the Service must file its notice of appeal to the Board
within 2 business days after the Immigration Judge’ s order.

b. Procedures
All ROPs will be forwarded to a designated clerk at the Board via overnight courier service
immediately upon the Service reserving of appeal. The Court Administrator, or hisor her designee,
should maintain the tracking number invoice which will indicate the person at the Board who has
received the ROP. Processing steps for CDR cases are included in Appendix A.

C. I mmigration Judge Review of Transcript and Oral Decision

The Board will return the transcribed ora decision along with an informational copy of the
hearing transcript to the court to obtain an original signature from the presiding Immigration Judge.
The Board anticipates that these cases will be transcribed within 5 business days. The Immigration
Judge will have 2 business days to review, sign and return the oral decision to the designated person
at Clerk’s Office at the Board. The signed decision must then be returned to the Board via overnight
courier service. If no transcript has been returned to the Board within the 2 business days, the Board
will proceed with its review as if the Immigration Judge has signed the oral decision.

The “clean-up” of an ora decison must be limited to the review of the transcript for
corrections in punctuation, grammar and syntax. A second effort involving either another oral

-6-



decision or the substitution of awritten decision is not permitted.
d. Remands
If the Board determines that the Service met its burden, the case will be remanded to the
Immigration Judge to conduct a CDR merits hearing. The Court Administrator, or his or her

designee, will schedule a CDR merits hearing to commence within 30 days of the Board’s order.

B. CDR MeritsHearing

The CDR merits hearing is the proceeding in which the alien will have his or her full
opportunity to contest the Service' s determination that continued detention iswarranted. Whilethe
reasonable cause hearing was designed to give a “quick evaluation,” the CDR merits hearing is an
opportunity for the alien to fully examine and contest the evidence relied on by the Service and to
present evidence on his or her own behalf.

1. [ nitiating a CDR M erits Hearing

The Immigration Court’s jurisdiction vests for a CDR merits hearing after either the
Immigration Court or the Board, pursuant to a final decision in a reasonable cause hearing, has
determined that the Service's determination and evidence is sufficient to establish reasonable cause
to proceed with a CDR merits hearing.

2. Scheduling the Hearing

The CDR merits hearing shall be scheduled “promptly” after the reasonable cause
determination. 8 C.F.R. 8§ 241.14(i). The regulations also alow the alien to request that the CDR
merits hearing commence within 30 days of the reasonable cause determination. 1d. Asamatter of
policy, and regardless of whether the alien makes such a request, the court will schedule all CDR
merits hearings to commence within 30 days of the reasonable cause hearing determination. The
court shall provide the parties with prompt written notice of the time and place of the CDR merits
hearing.

3. M aintaining the Record of Proceeding

The ROP that was used for the reasonable cause hearing shall also be used for the CDR merits
hearing. There is no requirement that the documents for the reasonable cause hearing be kept
separate from those for the CDR merits hearing.

4. Conducting the Hearing




Similar to the reasonable cause hearing, the alien in a CDR merits hearing has the right to be
represented at no cost to the government and shall be given the list of free legal service providers.
Like al other hearings, the Immigration Court will provide an interpreter for the hearing. The alien
shall have areasonable opportunity to examine evidence and witnesses presented by the Service, and
to present evidence on his or her own behalf. In addition to the written statement of rights, the
Immigration Judge will explain these rights at the beginning of the CDR merits hearing. In addition
to the rights available in a reasonable cause hearing, the alien in a CDR merits hearing has the right
to cross examine the author of any medical or mental health reports that form the basis for the
determination to continue detention.

The Service must show, by clear and convincing evidence, that the alien’ srelease would pose
aspecial danger to the public under the standards of 8 C.F.R. § 241.14(f)(1). Aswith the reasonable
cause hearing, the entire CDR merits hearing shall be recorded.

5. Decision

a. Oral Decisions

The oral decison must be made on the record after the parties have rested their respective
cases. The ora decision must be identified as “the decision of the Immigration Judge.” Sample
minute orders are attached in Appendix D.

b. Written (Reserved) Decisions

)] Reserved Decisions

All written (reserved) decisions must be issued within 10 days after the close of the record.
i) Extensions
Approval to extend the time for issuing written (reserved) decisions must be obtained from
the Chief Immigration Judge pursuant to the same procedures discussed in part 11, 8 A(5)(b)(ii) of
this OPPM.

6. Post-Decision Procedures for CDR Merits Hearings

a. Appeals

Both partieshavetheright to appeal an Immigration Judge' sdecisioninaCDR meritshearing
in accordance with 8 C.F.R. 8§ 3.38(b). If the Immigration Judge dismisses the proceedings, the
Service shall have 5 business days from the date of the Immigration Judge’ s decision to file a notice
of appeal with the Board.



b. Pr ocedures

In order to ensure that the Board has the full period in which to adjudicate the appeal, upon
either party’ sreserving of it, the Court Administrator, or hisor her designee, will forward all ROPs
in the matter to a designated clerk at the Board via overnight courier service. The Court
Administrator, or his or her designee, should maintain the tracking invoice which will indicate the
signatory at the Board. Processing steps for CDR cases are included in Appendix A.

C. I mmigration Judge Review of Transcript and Oral Decision

The Board will return the transcribed oral decision along with an informational copy of the
hearing transcript to the court to obtain an original signature from the presiding Immigration Judge.
The Immigration Judge will have 2 business daysto review, sign and return the oral decision to the
designated person at Clerk’ s Office at theBoard. The signed decision must be returned to the Board
viaovernight courier service. |f no transcript has been returned to the Board within 2 business days,
the Board will proceed with its review as if the Immigration Judge signed the oral decision.

The “clean-up” of a ora decison must be limited to the review of the transcript for
corrections in punctuation, grammar and syntax. A second effort involving either another oral
decision or the substitution of awritten decision is not permitted.

d. Remands

If the Board remands a CDR merits case to the Immigration Court, the Court Administrator,
or his or her designee, will schedule the CDR merits hearing to commence within 30 days of the
Board's order.

[1. M otions to Set Aside Decision

A. I nitial Review by the Service

Once there has been afinding that special circumstances exist justifying an alien’s continued
detention, the alien can request, no earlier than 6 months from the date of the last decision by the
Immigration Judge (or the Board, if appealed), a review of his or her custody status based upon a
material change in circumstances so that the alien’ srelease would no longer pose a specia danger to
the public. 8 C.F.R. §241.14 (k). Theaien must first make such arequest to the Service. 8 C.F.R.
§ 241.14(k)(2).

B. M otion Before the lmmigration Court

If the Service deniesthe alien’ srequest for release from custody, the alien hastheright to file
aMotion to Set Aside Decision with the Immigration Court having jurisdiction over the continued
custody review. 8 C.F.R. § 241.14(k)(6). The alien will have the burden to establish that there has
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file a Motion to Set Aside Decision with the Immigration Court having jurisdiction over the
continued custody review. 8 C.F.R. § 241.14(k)(6). The alien will have the burden to establish that
there has been a material change in circumstances so that his or her release would no longer pose a
special danger to the public. 8 C.F.R. § 241.14(k)(4). The regulations do not require a filing fee for
this motion.

1. Grant of the Motion

If the Immigration Judge determines that the alien has met his or her burden, the Immigration
Judge shall set aside the determination in the previous continued detention review proceeding and
schedule anew CDR merits hearing. The Court Administrator, or his or her designee, must schedule
the hearing to commence within 30 days of the granting of the motion to set aside decision.

2. Denial of the Motion, Appeals and Remands

If the Immigration Judge denies the motion, the alien can appeal the decision to the Board.
8 C.F.R. § 241.14(k)(6)(iii). If the Board remands the decision, the Court Administrator, or his or
her designee, must schedule the hearing to commence within 30 days of the Board’s order.

If you have any questions regarding this OPPM, please contact my Counsel at (703) 305-
1728.

Chief Immigrafion Judge

Appendices
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Appendix A

Continued Detention Review (CDR) Cases on Form 1-863

This type of proceeding is initiated when INS files a Notice of Referral (Form 1-863) with the
Immigration Court. To constitute a proper filing for thistype of case, Box 7 of the Form 1-863 must
be marked, the document must be signed by an immigration officer and contain the required
documentation (including medical or mental health examination reports).

DEFINITION AND GUIDELINES

Continued Detention Review isacasetype: CDR. Therearetwo types of hearingswithin the CDR
casetype, 1) a Reasonable Cause Hearing or RC Hearing which is equivalent to aMaster (MM) and
2) a Special Circumstances Hearing or SC Hearing which is equivalent to an Individual (11).

Filing - When INS files an 1-863 with the court.

1 A Reasonable Cause (RC) Hearing must commence no later than 10 business days
from the filing of the Form 1-863 with Box 7 checked.

2. The 1J can either continue the case, dismiss the case or schedule the case to a CDR
Merits/Specia Circumstances (SC) Hearing to be heard no later than 30 days from
the conclusion of the RC Hearing.

3. A Continued Detention Review filing canonly berejected if Box 7 of the 1-863 isnot
checked, INS fails to sign the 1-863 or if the required documentation (including
medical documentation) is not attached.

Continued Detention Review (CDR) Cases can be heard in the context of adetained master calendar
(the aien will presumably be detained) or detained individual calendar. All hearings are recorded.

PROCESSING STEPS

A. Reasonable Cause (RC) Hearing

Lo

Check 1-863 in Central Site

Enter into ANSIR (ANSIR case code: CDR)

3. Createthe Record Of Proceeding using ared filewith thel-863 ontheright side
and the |J worksheet on the left)

4. Caendar the caseto an RC Hearing (detained master calendar) using ANSIR Code

RC so that the hearing commences within ten days of the filing of Form I-863.

N
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0.

PROCESSING STEPSCONT'D

Serve notice as in any other detained case using ANSIR Code 11.

The 1 must issue a decision within five (5) business days of the close of record.

a. Ifthelmmigration Judgeisunableto issue adecision withinthefive (5) business
day regulatory requirement, he/she must request Certification of Exceptional
Circumstances fromthe Chief Immigration Judge through their Assistant Chief
Immigration Judge.

b. Requests of Exceptional Circumstances must be made no later than the third
business day from close of the Reasonable Cause Hearing Record.

c. If the Chief Immigration Judge approves the request, the appropriate code will
be entered by OCIJ Headquarters.

The 1J can either:

a. Adjourn the RC Hearing

b. Dismissthe RC Hearing, or

c. Schedule a CDR Merits (SC) Hearing within 30 days of the close of the RC
Hearing.

Only the Ser vice can appeal the 1J sdecision in the Reasonable Cause Hearing and

it must be done within two business days of the issuance of the | J sdecision. If INS

appeals or reserves appeal, the ROP must be sent immediately to the Board of

Immigration Appeals (BIA) Priority Processing Unit via overnight delivery and

prepared in accordance with the processing procedures for other case appeals.

Transcripts of the hearing(s) will be expedited and returned to the I Jfor review and

signature. The IJ must return the transcript to the BIA within two business days.

10. The BIA will either Affirm the |J s decision or Remand the case back to the court

for aCDR Merits (SC) Hearing to commence within 30 days of the Board' s order.

B. Continued Detention Review (CDR) M erits (SC) Hearing

1.

AW

A CDR Merits (SC) Hearing is calendared within 30 days of:

a. TheBoard's Remand or

b. ThelJfinding that reasonable cause exists.

Use the same, red Record Of Proceeding used in the RC Hearing.

Serve notice as in any other detained case using ANSIR Code 12.

The 13 must issue a decision within 10 business days of the close of record. If the
Immigration Judge is unable to issue a decision within the 10 business days, he/she
must request approval fromhis/her Assistant Chief Immigration Judge (or back-up).
The 1J can either:

a. Adjourn the SC Hearing

b. Dismissthe SC Hearing, or

C. Order that the alien remain in detention.

Either party may appeal. The Service must file its appeal within five (5) business
days of issuance of the 1J s decision and the alien must appeal within the standard
30 days of issuance of the IJ s decision and the ROP must be sent immediately to
the Board of Immigration Appeals (BIA) Priority Processing Unit via overnight



delivery and prepared in accordance with the processing procedures for other case
appeals.
7. Transcripts of the hearing(s) will be expedited and returned to the I J for review and
signature. The IJ must return the transcript to the BIA within two business days.
8. TheBIA will either Affirm the 1J s decision or Remand the case back to the court
for calendaring only to a CDR Merits (SC) Hearing to commence within 30 days
of the Board’s order.

C. Motion to Set Aside Decision

1. Thealien may petition the INS for hisor her release from detention no earlier than
six months from the date of the 1Js final decision (or the Board's decision, if
appealed) of their Continued Detention Review Case.

2. If the INS deniesthat petition, the aien may fileaM otion to Set Aside Decision
(MSA).

3. If the motion is granted, a new CDR Merits (SC) Hearing should be scheduled to
commence within 30 days of the grant of the motion to set aside decision.

4. If the motion is denied, then appealed and remanded, a NEW CDR Merits (SC)
Hearing should be scheduled to commence within 30 days of the Board’s order.



Appendix B

Continued Detention Review (CDR) Cases
Adjournment and Call-up Codes

Adjournment Codes

01 Alien to Seek Representation

02 Preparation — Alien/Attorney/Representative

03 Preparation — INS

09 Alien in INS/Corr. Custody Not Presented for Hearing

10 Notice Sent/Served Incorrectly

11 Other No-Show by Alien/Alien’s Attorney or Representative
13 Insufficient Time to Complete Hearing

14 Other Operational/Security Factors

18 Lack of Interpreter

19 Unplanned 1J Leave or Detail Assignment

31 RC to SC Merits Hearing

Call-up Codes

AB  Alien/Attorney/Representative to File Brief (Not Appeal)
1B INS to File Brief (Other Than For Appeal)

RR  Reserved Decision

DD  Decison Delayed*

* Automatically entered when decision extension is requested by the Alien, Both Parties or the IJ
Requesting Specia Circumstances from the Chief Immigration Judge



Appendix C

IMMIGRATION COURT
XXX AVE., SUITE 2500
CITY, ST xxxxx

TEST CASE
1111 TEST STREET
TEST CITY, ST XXXxx

FILE: A11-111- 111
RE: TEST CASE
NOTICE OF CONTINUED DETENTION REVIEW: Reasonable Cause Hearing

PLEASE NOTE THAT YOUR REQUEST FOR REVIEW OF YOUR CONTINUED
DETENTION BY THE INSHAS BEEN (RE)SCHEDULED BEFORE THE IMMIGRATION
COURT ON SEPTEMBER 25, 2001, AT 9:00 A.M. AT THE FOLLOWING ADDRESS:

XXX Avenue, Suite xxx
CITY, ST xxxxx

YOU MAY BE REPRESENTED IN THIS PROCEEDING, AT NO EXPENSE TO THE
GOVERNMENT, BY AN ATTORNEY OR OTHER INDIVIDUAL AUTHORIZED AND
QUALIFIED TO REPRESENT PERSONS BEFORE AN IMMIGRATION COURT. IFYOU
WISH TO BE SO REPRESENTED, YOUR ATTORNEY OR REPRESENTATIVE SHOULD
APPEAR WITH YOU AT THISHEARING.

FOR INFORMATION REGARDING THE STATUS OF YOUR CASE, CALL TOLL FREE
1-800-898-7180 OR 703-305-1662.

CERTIFICATION OF SERVICE

THIS DOCUMENT WAS SERVED BY: MAIL (M) PERSONAL SERVICE (P)
TO: []ALIEN []ALIEN c/o Custodia Officer [] ALIEN'SATT/REP []INS
DATE: BY: COURT STAFF

Attachments: [] EOIR-33 [] EOIR-28 [] Lega ServicesList [] Other
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IMMIGRATION COURT
XXX AVE., SUITE 2500
CITY, ST xxxxx

TEST CASE
1111 TEST STREET
TEST CITY, ST XXXxXX

FILE: A 11-111- 111
RE: TEST CASE
NOTICE OF CONTINUED DETENTION REVIEW: Continued Detention Review Merits Hrg.

PLEASE NOTE THAT YOUR CASE HAS BEEN (RE)CONTINUED TO A CONTINUED
DETENTION REVIEW MERITS HEARING AND WILL BE HEARD BEFORE THE
IMMIGRATION COURT ON OCTOBER 10, 2001, AT 3:00 P.M. AT THE FOLLOWING
ADDRESS:

XXX Avenue, Suite xxx
CITY, ST xxxxx

YOU MAY BE REPRESENTED IN THIS PROCEEDING, AT NO EXPENSE TO THE
GOVERNMENT, BY AN ATTORNEY OR OTHER INDIVIDUAL AUTHORIZED AND
QUALIFIED TO REPRESENT PERSONS BEFORE AN IMMIGRATION COURT. IFYOU
WISH TO BE SO REPRESENTED, YOUR ATTORNEY OR REPRESENTATIVE SHOULD
APPEAR WITH YOU AT THISHEARING.

FOR INFORMATION REGARDING THE STATUS OF YOUR CASE, CALL TOLL FREE
1-800-898-7180 OR (the court’s telephone number)

CERTIFICATION OF SERVICE

THIS DOCUMENT WAS SERVED BY: MAIL (M) PERSONAL SERVICE (P)
TO: []ALIEN [] ALIEN c/o Custodia Officer [] ALIEN'SATT/REP []INS
DATE: BY: COURT STAFF

Attachments: [] EOIR-33 [] EOIR-28 [] Lega ServicesList [] Other
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Appendix D
IMMIGRATION COURT
Street address
City and State

Case No: A99-999-999

N N N N N

DOE, John IN CONTINUED DETENTION REVIEW PROCEEDINGS
Applicant
On Behalf of the Applicant On Behalf of the INS

ORDER OF THE IMMIGRATION JUDGE

The Immigration and Naturalization Service has filed a Form 1-863 (Notice of Referral to
Immigration Judge) asserting that the applicant is specially dangerous within the meaning of 8 C.F.R. §
241.14(f)(1) and that no conditions of release can reasonably be expected to ensure the safety of the public
if the dlien is released from custody. A reasonable cause hearing on this determination was conducted
pursuant to 8 C.F.R. § 241.14(q).

Thisis asummary of the oral decision entered on [date] and is issued solely for the convenience of
the parties. If the proceedings should be appealed by the Service, the ora decision will become the official
opinion in the case.

The Service has shown a reasonable cause to conduct a CDR merits hearing pursuant to 8 C.F.R.
§ 241.14(h).

The Service has not met its burden of showing a reasonable cause to conduct a CDR merits
hearing. These continued detention review proceedings are dismissed.

Date:
Immigration Judge
APPEAL: Reserved by (1): Due date:
CERTIFICATE OF SERVICE
THISDOCUMENT WAS SERVED BY: MAIL (M) PERSONAL SERVICE (P)

TO: [1ALIEN [ ] ALIEN c/o Custodia Officer [ ] ALIEN'SATT/REP[ ] INS
DATE: BY: COURT STAFF
Attachments: [] EOIR-33 [] EOIR-28  [] Legal ServicesList [] Other
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IMMIGRATION COURT
Street address
City and State

Case No: A99-999-999

N N N N N

DOE, JOHN IN CONTINUED DETENTION REVIEW PROCEEDINGS
Applicant
On Behalf of the Applicant On Behalf of the INS

ORDER OF THE IMMIGRATION JUDGE

The Immigration and Naturalization Service has filed a Form 1-863 (Notice of Referral to
Immigration Judge) asserting that the applicant in specially dangerous within the meaning of 8 C.F.R. §
241.14(f)(1) and that no conditions of release can reasonably be expected to ensure the safety of the public
if the alien is released from custody. The Immigration Judge or the Board of Immigration Appeals had
determined that this matter should proceed to a CDR merits hearing. The CDR merits hearing on this
determination was conducted pursuant to 8 C.F.R. § 241.14(h).

Thisis asummary of the oral decision entered on [date] and is issued solely for the convenience of
the parties. If the proceedings should be appealed or reopened, the oral decision will become the officia
opinion in the case.

The Service has established that the alien is a special danger to the public and should remain in
custody.

The Service has not met the burden of showing that the alien is a special danger to the public and
that no conditions of release can reasonably be expected to ensure the safety of the public if the
alienis released from custody. These review proceedings are dismissed.

Date:
Immigration Judge
APPEAL: Reserved by (A /1): Due date:
CERTIFICATE OF SERVICE
THIS DOCUMENT WAS SERVED BY: MAIL (M) PERSONAL SERVICE (P)

TO: [1ALIEN [ ] ALIEN c/o Custodia Officer [ ] ALIEN'SATT/REP[ ] INS
DATE: BY: COURT STAFF
Attachments: [] EOIR-33 [] EOIR-28  [] Legal ServicesList [] Other

14



Appendix E

Case Database Maintenance menu

8

CDR

1 2 3 4 5 6 7
12345678901234567890123456789012345678901234567890123456789012345678901234567890
1 o o o o o o o o o o o e o e o e e e e o e e e ! e e e e e e e e e e e e e ! e . e e B e e e e e
2 === A N S | R
3 o o o o o o o o o o o e o e o e e e e o e e e ! e e e e e e e e e e e e e ! e . e e B e e e e e
4 BAL *HE CASE DATA BASE MAI NTENANCE *Hx F11001
5
6 Enter the Alien nunber and Date and press 'RETURN to highlight or
7 press the appropriate PFKEY for the function desired:
8 Asyl um W t hhol di ng/ NACARA Adj ustment Only = ACC
9 Cr edi bl e/ Reasonabl e Fear = CFR
10
11 Alien #: 01 - 111 - 111 Char gi ng Docunment Date: 07 / 01 / 01 Type:
12
13| (1) Case (12) Print Single ROP Label
14| (2) Hearing Actions (13) Review Historical Record
15| (3) Conpletion (14) Print Screen
16| (4) Bond (15) Print Worksheet
17| (5) Remar ks (17) Review Asyl um | nformation
18| (6) 1'J MIR/ Term Def./Mdtion to Set Aside (19) Del ete Record
19| (7) Motion To Recal endar (20) Review IJ Cal endar
20| (8) Mdtion to Reopen -BlIA Juris (24) Edit Table Query
21| (9) Case Appeal / CDR Appeal (25) Print a Single CM Label
22| (10) Bond Appeal (26) EO R-33/Action Tracking
23| (11) Appeal OF 1J MR/ AMISA (16) Exit
24|

**Please note the new additions to this screen relating to CDR cases

SCREEN 1: CASE

1 2 3 4 5 6 7 8
12345678901234567890123456789012345678901234567890123456789012345678901234567890
1 *Ax CONTI NUED DETENTI ON REVI EW  *** F11101
2| Case ID: INS Loc: Cust ody (D/ R/ Bl ank): |1-863 Date: 03 / 01/ 97
3] Alien #: 01 - 999 - 006 Lead A#: 00 - 000 - 000 Input Date: 10/ 09/ O1
4] Name(L, F): Rec' d Dat e: / /
5| AKA (L, F): Entry Date: / /
6 Natl'ty: Lang. :
7| Address:
8] City : St at e: Zip: 00000 - 0000 PH ( 0OOO ) 000 - 0000
9
10
11
12
13
14| E-28 Date: / / At t or ney Code: # of Attorney:
15| Attorney Nane: Ph: ( 000 ) 000 - 0000
16
17| Base City: BAL Locati on: 1 J: INS TA: INS TA # :
18| Hearing Date: / / Ti me: 00 Type (T/V):
19| Prev: Noti ce: Prt/Sav: S
20| Trans. In: / / # Trans. Prev Base: Loc: 1J:
21
22| RETURN: Add PF2: Hrg PF3: Conpl PF5: Rrks PF6: MTSA PF12: Atty Qvy
23| PF13: Cal endar PF14:Prt Scrn PF15/31:Prt/Save Wst PF24:Ed Qy PF16: Exit
24




SCREEN 2: Hearing

1 2 3 4 5 6 7 8
12345678901234567890123456789012345678901234567890123456789012345678901234567890
1 *HE CONTI NUED DETENTI ON REVI EW HEARI NG ACTI ONS xR x F11104
2
3] Alien # 01 - 999 - 006 Lead A#: 01 - 999 - 006 | -863 Date: 03 / 01 / 97
4 Nane: TEST, DEP
5
6 Battered Spouse/Child (Y N): N Release Information to 1-800 (Y/NX): Y
7
8
9
10
11
12
13 Reason Notices/Orders Prt/
14 E/S T/V Dat e Ti me Adj . Prev. Curr. Sav
15 E 11/ 14/ 01 8 : 00 3U S
16 / / : 00 - : 00 S
17 / / 00 - 00 S
18 / / 00 - 00 S
19 / / : 00 - : 00 S
20| Call-Up: / / Code: Cal | - Up: / / Code:
21| Call-Up: / / Code: Cal | - Up: / / Code:
22| RETURN: Add PF1: Case PF3: Conpletion PF5: Remarks PF6: MISA
23| PF13: Cal endar PF14:Prt Scrn PF15/31:Prt/Save Wst PF24:Ed Qy PF16:Exit
24

SCREEN 3: Completion

1 2 3 4 5 6 7 8
12345678901234567890123456789012345678901234567890123456789012345678901234567890
1 ***  CONTI NUED DETENTI ON REVI EW COVPLETI ON *** F11107
2
3 Alien # 01 - 999 - 001 Lead A#: 01 - 999 - 001 |1-863 Date: 07 / 01/ 00
4 Nanme: TEST, CSR
5
6
7
8
9
10
11
12 Conpl eti on Dat e: / / Or der: Prt/Sav: P

13 Dec. ( D-Dismssed, OQher ):
14 Dec. Method ( WRsvd/Witten, O-Oral/Form):
15 Ext. Filed by (Alien, Both, EOR A/B/E):

16 Ext. Req. Date: / / Req. Ext. To: / /

17 Ext. Dec(G D) : Ext. Grant To: / /

18 O her Conp (A-Admin C-COV T-Trans P-TPS F-FTP O O her): COV/ Trans To:
19 Tape of ROP in File: 01 - 999 - 001 Records & Database Check(Y/N): N
20 Appeal : Reserved by (A/1/B): Dat e Due: / /

21

22| RETURN: Add PF1: Case PF2: Hrng PF5: Rnks

23| PF14:Prt Scrn PF15/31:Prt/Save Wst PF24:Ed Qvy PF16: Exit

**Note the additions of lines 15 through 17 on the completion screen. These
fields will be used ONLY when an extension of the decision is requested



SCREEN 6: Motion to Set Aside

1 2 3 4 5 6 7 8
12345678901234567890123456789012345678901234567890123456789012345678901234567890
**** Nbtion to Set Aside **** F1110C

Alien # 01 - 111 - 111 | -863 Date: 7/ 1/ 00
Name : TEST, PURPOSE ONLY

I mmi gration Judge: BMB Base City: BAL Hearing Location: BAL

[EEY
QOO ~NOUDAWNE

Mbti on Recei ved: | /

12 Decision (GG anted D-Denied ) : _ conpl eti on Date: _ /

22| RETURN: Add, PF1:Case, PF2:Hearg, PF3:Conpletion, PF5:Remarks
23| PF14: Prt Scrn PF15/31: Prt/Save Wkst PF24: BEd Qry PF16: Exit

**|f the |J Grantsthe alien’s M otion to Set Aside, a merits (SC) hearing
should be scheduled

SCREEN 9: CDR Appeal : Reasonable Cause Appeal (RCA)

1 2 3 4 5 6 7 8
12345678901234567890123456789012345678901234567890123456789012345678901234567890
1 *** REASONABLE CAUSE APPEAL *HE F2100E
2
3 Alien #: 24 - 910 - 000 |1-863 Date: 01 / 19 / 96
4 Nane : NOH, SE JONG Cust ody (D/ R/ Bl ank):
5
6 ROP Due to APU. 11 / 21 / 96 Filed by (1/0: 1
7 Date filed: 11 / 21 / 96
8
9 ROP Sent to APU. 4/ 14 | 97 Date to Bl A: / /
10
11 Date |J Response Due to APU: / /
12 Date |J Responded: / /
13
14 Date BIA Iss'd Dec: 7/ 14 | 98 BIA Dec.: DS
15
16 ROP Back fromBIA: 8/ 3/ 98
17
18 Call Up : / / Reason
19
20 Noti ce/ Or der: Prt/ Sav :
21
22| RET Next PF12 Prev PF1 Case PF2 Hearing PF3 Conpl PF5 Remark
23| PF6 MISA PF11 AMISA PF16 Exit
24| Case Hearing 01 RC Appeal 01

**Note that the alien is not allowed to appeal the RC Hearing



SCREEN 10: CDR Appeal :Special Circumstance Appeal (SCA)

1 2 3 4 5 6 7 8
12345678901234567890123456789012345678901234567890123456789012345678901234567890
1 *Ax SPECI AL Cl RCUMSTANCE APPEAL *Ex F2100E
2
3 Alien #: 24 - 910 - 000 |1-863 Date: 01 / 19 / 96
4 Narme : NOH, SE JONG Cust ody (D/ R/ Bl ank):
5
6 ROP Due to APU. 11 / 21 / 96 Filed by (AI1/B/O: A
7 Date filed: 11 / 21 / 96
8
9 ROP Sent to APU: 4 / 14 | 97 Date to Bl A: / /
10
11 Date |J Response Due to APU: / /
12 Date |J Responded: / /
13
14 Date BIA Iss'd Dec: 7/ 14 | 98 BIA Dec.: DS
15
16 ROP Back fromBIA: 8/ 3/ 98
17
18 Call Up : / / Reason
19
20 Noti ce/ Or der: Prt/ Sav :
21
22| RET Next PF12 Prev PF1 Case PF2 Hearing PF3 Conpl PF5 Remark
23| PF6 MISA PF11 AMISA PF16 Exit
24| Case Hearing 01 SC Appeal 01

SCREEN 11: Appeal of Motion to Set Aside

1 2 3 4 5 6 7 8
12345678901234567890123456789012345678901234567890123456789012345678901234567890
1 *** APPEAL OF Motion to Set Aside DECI SI ON *** F2100G
2
3 Alien #: 41 - 294 - 000 |-863 Date: 07 / 28 / 89
4 Narme : MO SES, DAVID Cust ody (D/ R/ Bl ank):
5
6 ROP Due to APU. 12 / 4/ 98 Filed by (AI1/B/O: A
7 Date filed: 11 / 27 / 98
8
9 ROP Sent to APU. 11 / 30 / 98 Date to BIA: / /
10
11 Date |J Response Due to APU: / /
12 Date |J Responded: / /
13
14 Date BIA Iss'd Dec: 11/ 29 / 00 Bl A Dec.: SAF
15
16 ROP Back from Bl A: / /
17
18 Call Up : / / Reason
19
20 Noti ce/ Order: Prt/ Sav :
21
22| RET Next PF12 Prev PF1 Case PF2 Hearing PF3 Conpl PF4 Bond PF5 Remark
23| PF6 MISA PF9 RC/ SC Appeal PF16 Exit
24| Case Hearing 01 Reopen Appeal 01




REPORT MENU

OCO~NOUARWNE

2

1 5
12345678901234567890123456789012345678901234567890123456789012345678901234567890

3

4 6 7

* k%

REPORTI NG MENU  ***

F30001

Pl ease sel ect the appropriate PFKEY for function desired:

PFKEY

FUNCTI ON

O her Reports Menu

I ndi vi dual Hearing Cal endar

Mast er Heari ng Cal endar

Det ai nee Hearing Cal endar

Credi bl e Fear Cal endar

I nd/ Mas/ Det/ Crd Hearing Cal endars
Reasonabl e Cause Hearing Cal endar

|
|
|
|
|
|
1 J Special Circunstance Hearing Cal endar

[P SR SR IR SR PR &)

Print Worksheets

Set Printer for Al Reports
Print ROP Label s

Print Notices and Orders
Exit to Master Menu

Pl ease assign printer# through the PFKEY 13 function; 'Set Printer’
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